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BEFORE THE  
PUBLIC SERVICE COMMISSION OF WISCONSIN 

 
 
Application of Wisconsin Power and 
Light Company and Wisconsin 
Electric Power Company for a 
Certificate of Authority to Install a 
Selective Catalytic Reduction System 
for NOx Removal on Unit 5 at the 
Edgewater Generating Station, 
Sheboygan County, Wisconsin 
 
 

REQUEST FOR INTERVENTION BY SIERRA CLUB 
 
 
 Pursuant to Wis. Stats. § 227.44(2m) and Wis. Admin. Code PSC § 2.21, Sierra 

Club hereby requests intervention in this proceeding. 

 
1. Sierra Club is a nonprofit environmental organization that has been in 

existence since 1892.  The Sierra Club has approximately 12,000 members in its John 

Muir Chapter, which comprises the State of Wisconsin.   Sierra Club’s members live 

down-wind from, and breathe air emissions from the Edgewater Generating Station.  

Sierra Club’s members also purchase electricity from Wisconsin Power & Light and 

Wisconsin Electric Power Company.  Sierra Club’s members will be affected by the 

issues in this case, which will implicate both air emissions that they breathe and their 

electric rates.  Therefore, Sierra Club is entitled to intervention pursuant to Wis. Stat. § 

227.44 and Wis. Admin. Code § PSC 2.21(1). 

2. Sierra Club seeks to intervene in this matter to ensure the Commission is 

presented with alternatives to the Application.  Specifically, Sierra Club seeks to ensure 

that the Commission is presented with all reasonable alternatives for controlling Nitrogen 
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Oxide (NOx) emissions from the Edgewater Generating Station to comply with the 

relevant emission limits.  Although one of the bases for the Application is a need to over-

control NOx emissions at Edgewater Unit 5 to account (through facility-wide averaging) 

for under-controlled emissions at Units 3 and/or 4, the Application fails to consider 

whether retirement of one or both of those units, combined with other emission controls, 

is a more cost-effective and/or in the public interest.  Moreover, the Application 

considers the cost-effectiveness of limited options based on an outdated IRP and a “base-

case” that ignores the future cost of CO2 emissions.  See e.g., REF #105618 at p. 51. This 

is contrary to direction from at least one Commissioner.  See In re Wis. Elec. Power Co. 

Authority to Construct Wet Flue Gas Desulfurization and Selective Catalytic Reduction 

Facilities and Associated Equipment for Control of Sulfur Dioxide and Nitrogen Oxide 

Emissions at its Oak Creek Power Plant Units 5, 6, 7, and 8, Docket No. 6630-CE-299, 

Concurring Opinion of Commissioner Azar at 2-3 (Pub.Serv.Commn.Wis. July 10, 

2008).  Furthermore, the one “sensitivity” in the Application that does consider future 

cost of CO2 emissions considers only a cost of “$10/ton beginning in 2015, ramping to 

$25/ton in 2025 (2008 dollars).”  This, also, is contrary to the direction from at least one 

Commissioner.  Id.  Sierra Club intends to ensure that the Commission is provided with 

the true, likely cost of the proposed project and its alternatives.  This is especially 

important here, where the Application has failed to do so. 

3. Sierra Club has an interest in promoting energy sources that meet its 

mission to practice and promote the responsible use of the earth's ecosystems and 

resources.  Sierra Club’s interests cannot be adequately protected by other parties.  As an 



 

 

affected party, Sierra Club desires to participate fully as a party in this proceeding.  

Therefore, intervention is also appropriate pursuant to Wis. Admin. Code § PSC 2.21(2). 

4. This petition is timely, pursuant to Wis. Admin. Code § PSC 2.21(3).  See 

REF # 105930 (requiring motion within 14 days); Wis. Admin. Code § PSC 2.05(2) 

(“The last day of the period so computed shall be included, unless it is a day the 

commission is closed, in which case it shall be the next day the commission is open.”) 

5. For the aforementioned reasons, Sierra Club respectfully requests the 

Commission grant its request to intervene in this proceeding. 

6. Copies of all future documents and pleadings should be served upon: 

David C. Bender 
Pamela R. McGillivray 
Garvey McNeil & McGillivray, S.C. 
634 W. Main Street, Suite 101 
Madison, WI 53703 
Phone: (608) 256-1003 
Fax: (608) 256-0933  
Email: bender@gmmattorneys.com; mcgillivray@gmmattorneys.com 
 
Bruce E. Nilles 
Sierra Club 
408 C Street, NE 
Washington, DC  20002 
Email: bruce.nilles@sierraclub.org 

 
Respectfully submitted this 2nd day of January, 2009. 
 

GARVEY MCNEIL & MCGILLIVRAY, SC 
 
/s David C. Bender_ 
 
634 W Main Street, Ste 101 
Madison, WI 53703 
Phone: (608) 256-1003 
Fax: (608) 256-0933 
Email: mcgillivray@gmmattorneys.com, 
bender@gmmattorneys.com 

 




